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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 10, 11, and 13-16 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Apparatus claims 10 and 1 1 recite only process steps of making the apparatus 
without further limiting the apparatus structurally. Similarly, apparatus claims 14 and 16 
recite only process steps drawn to a method of using the apparatus without further 
limiting the apparatus structurally. While, apparatus claims may recite process steps 
without being indefinite simply in view of such recitations, they cannot rely upon those 
process recitations for patentability of the apparatus claims when the structure of the 
apparatus is not further limited by the process language. 

With regard to the recitations of instant claims 1 1 and 15, it is unclear as to what 
applicant intends to claim as the invention. Also, in claim 15, "the transversal suction 
pipe", "the bottom" and "the suction holes" each lack antecedent basis. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 1, 2, 4, 7, 10, 11, 17, and 20 are rejected under 35 U.S.C. 102(b) as 
being clearly anticipated by Hammerly (Fig. 2). 

Applicant should note that with respect to instant claims 10 and 1 1 , the method 
steps for making the apparatus have not been accorded patentable weight, since the 
limitations set forth by the claims do not structure define the apparatus over the 
apparatus as taught by Hammerly. 

5. Claims 1, 3, 4, 6, 7, 10, 11, 17, and 19 are rejected under 35 U.S.C. 102(b) as 
being clearly anticipated by Ravitts et al '729 (Fig. 10). 

Applicant should note that with respect to instant claims 1 0 and 1 1 , the method 
steps for making the apparatus have not been accorded patentable weight, since the 
limitations set forth by the claims do not structure define the apparatus over the 
apparatus as taught by Ravitts et al '729. 

6. Claims 1 , 2, 4, 7, 8, 10, 1 1 , 14, and 17 are rejected under 35 U.S.C. 102(b) as 
being clearly anticipated by Tanabe et al (Figs. 3A and 3B). 

Applicant should note that with respect to instant claims 10 and 1 1 , the method 
steps for making the apparatus have not been accorded patentable weight, since the 
limitations set forth by the claims do not structure define the apparatus over the 
apparatus as taught by Tanabe et al. Furthermore, with regard to instant claim 14, the 
adjustability of the height of the screw shaft and element (17), which defines the cross- 
sectional area of the outlet of the annular nozzle, clearly defines the capability of the 
apparatus to meet the limitations of the claim. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

9. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over any one 
of Hammerly, Ravitts et al '729, or Tanabe et al, as applied alternatively to claim 1 
above, and further in view of Arnold et al. 

Hammerly, Ravitts et al '729, or Tanabe et al, as applied alternatively to claim 1 
above each substantially disclose applicant's invention as recited by instant claim 9, 
except for the multiple nozzles formed by the nozzle rings. 

Arnold et al (Abstract; Fig. 1) disclose multiple stacked nozzle rings forming 
multiple stacked nozzles to allow for the formation of plural horizontally and radially 
directed sprays. It would have been obvious for an artisan at the time of the invention, 
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to modify the feed pipe construction of any one of the alternative primary reference 
apparati, to include multiple outlet nozzles, in view of Arnold et al, since such would 
allow for the processing of a larger liquid volume per unit time, thus providing more 
aerated product stream during a given time frame. 

10. Claims 9 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
any one of Hammerly, Ravitts et al '729, or Tanabe et al, as applied alternatively to 
claim 1 above, and further in view of Pease. 

Hammerly, Ravitts et al 729, or Tanabe et al, as applied alternatively to claim 1 
above each substantially disclose applicant's invention as recited by instant claims 9 
and 13, except for the multiple nozzles formed by the nozzle rings, as recited by instant 
claim 9, and the multiple aerators being fed simultaneously by a single pipe, pump and 
motor, as recited by instant claim 13. 

Pease (Fig. 1 ) disclose an apparatus similar to that of each of the alternative 
primary references, wherein multiple stacked nozzles are provided with liquid from a 
single pump and drive motor through a single feed pipe. It would have been obvious for 
an artisan at the time of the invention, to modify the feed pipe construction of any one of 
the alternative primary reference apparati, to include multiple outlet nozzles, in view of 
Pease, since such would allow for the processing of a larger liquid volume per unit time, 
thus providing more aerated product stream during a given time frame. 

1 1 . Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over any one 
of Hammerly, Ravitts et al '729, or Tanabe et al, as applied alternatively to claim 1 
above, and further in view of Haegeman '154. 
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Hammerly, Ravitts et al '729, or Tanabe et al, as applied alternatively to claim 1 
above each substantially disclose applicant's invention as recited by instant claim 16, 
except for the specific recitation that the impeller is reversible to allow for the 
submersion of the nozzle outlets for intense mixing of the liquid and cleaning of the 
apparatus. 

Haegeman '1 54 (Figs. 2 and 3) discloses an apparatus similar to any one of the 
alternative primary references, wherein the impeller within the feed pipe is reversible so 
as to allow for mixing or aerating by the same apparatus, the mixing scheme providing 
for submerged outlet nozzles wherein the liquid flow through the device causes intense 
turbulence and cleaning of the apparatus. 

Allowable Subject Matter 

12. Claims 5, 12, and 18 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

13. Claim 15 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Bushey whose telephone number is 571 272- 
1 153. The examiner can normally be reached on M-Th 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571 272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Scott Bushey 
Primary Examiner 
Art Unit 1797 

IS. B.l 
6-6-09 

/Scott Bushey/ 
Primary Examiner, Art Unit 1797 



